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PROPOSED  RULES 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1015  ] 

PROCEDURES  FOR  DISCLOSURE  OR  PRO¬ 
DUCTION  OF  INFORMATION  UNDER 
FREEDOM  OF  INFORMATION  ACT 

Proposed  Interim  Guidelines 

The  purpose  of  this  notice  Is  to  pro¬ 
pose  Consumer  Product  Safety  Conunls- 
sion  regulations  implementing  the  pro¬ 
visions  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  ccncerning  the  avail¬ 
ability  to  the  public  of  records  contained 
In  the  files  of  federal  agencies. 

It  is  Commission  policy  that  the  inter¬ 
est  and  participation  of  the  public  is 
vital  for  carrying  out  the  functions  of  the 
Consumer  Product  Safety  Commission. 
The  Commission,  recognizing  the  fact 
that  public  participation  can  be  best  real¬ 
ized  when  members  of  the  public  can 
readily  gain  access  to  Commission  infor¬ 
mation  and  records,  states  that  its  policy 
is  to  make  the  fullest  possible  disclosure 
of  information  to  any  person  who  re¬ 
quests  Informaton,  without  unjustifiable 
expense  or  delay.  Information  exempted 
from  disclosure  imder  the  Freedom  of 
Information  Act  may,  when  not  pro¬ 
hibited  by  law,  nevertheless  be  made 
available  when  the  Commission  deter¬ 
mines  that  disclosure  is  in  the  public 
Interest. 

Section  25(c)  of  the  Consumer  Prod¬ 
uct  Safety  Act  (86  Stat.  1227,  15  U.S.C. 
2074(c) )  expresses  the  intent  of  Congress 
that  the  Commission  make  certain  of  Its 
records  available  to  the  public  irrespec¬ 
tive  of  the  exemptions  contained  In  the 
Freedom  of  Information  Act.  These  rec¬ 
ords  Include  accident  or  investigation 
reports  made  by  officers  or  employees  of 
the  Commission  as  well  as  reports  on  re¬ 
search  projects,  demonstration  projects, 
and  other  relat^  activities.  The  only  re¬ 
striction  is  that  accident  or  investigation 
reports  must  not  be  made  available  to 
the  public  In  a  manner  which  will 
identify  any  injured  person  or  any  per¬ 
son  treating  the  injured  person  without 
the  consent  of  the  identified  person.  The 
Commission  intends  applying  the  provi¬ 
sions  of  section  25(c)  of  the  Consumer 
Product  Safety  Act  to  reports  received 
before  and  after  the  formation  of  the 
Commission  imder  all  of  the  transferred 
acts  in  addition  to  reports  made  imder 
the  Consumer  Product  Safety  Act.  Ac¬ 
cordingly,  insofar  as  the  regulations  pro¬ 
posed  below  deal  with  section  25(c)  re¬ 
ports,  they  are  applicable  to  all  such  re¬ 
ports  in  the  files  of  the  Commission. 

These  proposed  regulations  provide  in¬ 
formation  concerning  the  production 
and  disclosure  of  records  of  the  Con¬ 
sumer  Product  Safety  Commission. 
Pending  the  issuance  of  final  regulations, 
records  shall  be  made  available  to  mem¬ 
bers  of  the  public  using  the  regulations 
proposed  in  this  notice  as  guidelines. 
In  addition  to  records  developed  and 
maintained  by  the  Consumer  Product 
Safety  Commission  since  Its  formation. 
Commission  records  Include  records 
transferred  under  the  Federal  Hazardous 


Substances  Act,  the  Poison  Prevention 
Packaging  Act  of  1970,  The  Refrigerator 
Safety  Act,  and  the  Flammable  Fabrics 
Act,  by  section  30(e)  (1)  (A)  of  the  Con¬ 
sumer  Product  Safety  Act  (86  Stat.  1231, 

15  U.S.C.  2079(e)(1)(A)).  Therefore, 
regulations  of  other  federal  agencies 
which  may  have  applied  to  the  disclosure 
or  production  of  Information  pertaining 
to  these  transferred  acts  are  expressly 
superseded  as  of  the  date  of  publication 
in  the  Federal  Register  of  these  pro¬ 
posed  regulations  as  Interim  guidelines. 

Accordingly,  under  provisions  of  the 
Consumer  Product  Safety  Act  (86  Stat. 
1207;  (15  U.S.C.  2051)),  the  Federal 
Hazardous  Substances  Act  (74  Stat.  372 
as  amended;  (15  U.S.C.  1261)),  the  Poi¬ 
son  Prevention  Packaging  Act  of  1970  (84 
Stat.  1670;  (15  U.S.C.  1571)),  the  Re¬ 
frigerator  Safety  Act  (70  Stat.  953;  (15 
U.S.C.  1211)),  the  Flammable  Fabrics 
Act,  67  Stat.  11  as  amended;  (15  UJS.C. 
1191)),  and  the  Public  Information  Act 
(Freedcan  of  Information  Act)  (Pub.  L. 
89-487  as  codified  by  Pub.  L.  90-23,  81 
Stat.  54;  (5  U.S.C.  552)),  the  Commis¬ 
sion  proposes  to  add  a  new  Part  1015  to 
Title  16,  Chapter  n.  Subchapter  A,  as 
follows: 

PART  1015— PROCEDURES  FOR  DISCLO¬ 
SURE  OR  PRODUCTION  OF  INFORMA¬ 
TION  UNDER  THE  FREEDOM  OF  INFOR¬ 
MATION  ACT 

Subpart  A — Production  or  Disclosure  Under 
5  U.S.C.  S52(a) 

Sec. 

1015.1  Purpose  and  scope. 

1015.2  Public  relerence  facilities. 

1015.3  Requests  for  identifiable  records 

and  copies. 

1015.4  Responses  to  requests  for  records; 

responsibility. 

1015.5  Prompt  responses. 

1016.6  Responses;  form  and  content. 

1016.7  Appeals  to  the  Commissioners  from 

initial  denials. 

1015.8  Requests  received  during  the  course 

of  administrative  proceedings. 

1015.9  Fees  for  production  of  records. 

Subpart  B — Exemptions  From  Production  and 
Disclosure  Under  5  U.S.C.  552(b) 

1016.15  Purpose  and  scope. 

1016.16  Exemptions  (5  U.S.C.  552  (b) ) . 

1015.17  Information  submitted  to  Commis¬ 

sion;  requests  for  treatment  as 
exempt  material. 

Subpart  C — Disclosure  of  Commission  Accident 
or  Investigation  Reports  Under  15  U.S.C.  2074(c) 

1015.20  Public  availability  of  accident  or  in¬ 
vestigation  reports. 

Authority  :  86  Stat.  1207;  (15  U.S.C.  2051), 
74  Stat.  372  as  amended;  (16  UA.C.  1261), 
84  Stat.  1670;  (16  U.S.C.  1471),  70  Stat.  953; 
(15  UA.C.  1211),  67  Stat.  11  as  amended; 
(16  UA.C.  1191),  81  Stat.  64  (6  UJS.C.  662). 

Subpart  A — Production  or  Disclosure 
Under  5  U.S.C.  552(a) 

§  1015.1  Purpose  and  scope. 

(a)  The  regulations  of  this  subpart 
provide  information  concerning  the  pro¬ 
cedures  by  which  Consumer  Product 
Safety  Commission  records  may  be  made 
available  for  inspection  and  the  proce¬ 
dures  for  obtaining  copies  of  records 
from  the  Consumer  Product  Safety  Com¬ 
mission.  Official  records  of  the  Consumer 


Product  Safety  Commission  consist  of 
all  documentary  material  maintained  by 
the  Commission  In  connection  with  its 
responsibilities  and  functions  under  the 
Consumer  Product  Safety  Act.  Commis¬ 
sion  records  include  records  transferred 
to  the  Commission  under  the  Federal 
Hazardous  Substances  Act,  Poison  Pre¬ 
vention  Packaging  Act  of  1970,  Refrig- 
eratitf  Safety  Act,  and  Flammable  Fab¬ 
rics  Act,  as  well  as  records  maintained 
under  any  other  authorized  activity.  Offi¬ 
cial  records  do  not,  however,  include  .ob¬ 
jects  or  articles  such  as  tangible  exhibits, 
samples,  models,  equipment,  or  other 
itons  of  valuable  property;  books,  maga¬ 
zines,  or  other  reference  material;  or 
documents  routinely  distributed  by  the 
Commission  in  the  normal  course  of 
business  such  as  c(H>ies  of  Federal  Reg¬ 
ister  notices,  pamphlets,  and  laws.  Offi¬ 
cial  records  of  the  Conunlssion  made 
available  under  the  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  shall  be  furnished  to  the  public  as 
prescribed  by  this  Part  1015.  Documents 
routinely  dl^lbuted  to  the  public  in  the 
normal  course  of  business  may  continue 
to  be  furnished  to  the  public  by  em¬ 
ployees  of  the  Commission  Informally 
an(l  without  compliance  with  the  proce¬ 
dures  prescribed  herein. 

(b)  Hie  Commission’s  policy  with  re¬ 
spect  to  requests  for  records  is  that  dis- 
cloeure  is  the  rule  and  that  withholding 
is  the  exception.  All  records  not  exempt 
from  disclosure  will  be  made  available. 
Moreover,  records  which  may  be  ex¬ 
empted  from  disclosure  will  be  made 
available  as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law,  or  is 
not  against  the  public  interest. 

(c)  The  Attorney  General’s  Memo¬ 
randum  on  the  Public  Information  Sec¬ 
tion  of  the  Administrative  Procedure  Act, 
published  in  June,  1967,  is  available  from 
the  Superintendent  of  Documents  and 
may  be  consulted  in  considering  ques¬ 
tions  arising  under  the  Freedom  of  In¬ 
formation  Act. 

§  1015.2  Public  reference  facilitieii. 

The  Consumer  FToduct  Safety  Com¬ 
mission  will  maintain  in  a  public,  refer¬ 
ence  room  or  area  the  materials  relat¬ 
ing  to  the  Consumer  Product  Safety 
Commission  which  are  required  by  5 
UH.C.  552(a)(2)  and  552(a)(4)  to  be 
made  available  for  public  Inspection  and 
C(vylng.  The  principal  location  will  be  in 
the  Office  of  the  Secretary.  The  address 
of  this  office  Is: 

Office  of  the  Secretary 
Consumer  Product  Safety  Commission 
1760  K  Street.  IfW.  10th  Floor 
Washington,  D.C.  20207. 

This  public  reference  facility  will  main¬ 
tain  and  make  available  for  public  in¬ 
spection  and  copying  a  current  index  of 
the  materia.ls  available  at  that  facility 
which  are  required  to  be  indexed  by  5 
UJ3.C.  552(a)  (2) .  For  the  purpose  of  pro¬ 
viding  the  opportunity  for  greater  public 
access  to  records  of  the  Consumer  Prod¬ 
uct  Safety  Ccmunlssion,  the  Commissloii 
may  establish  additional  public  reference 
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facilities.  Each  such  additional  reference 
facility  will  also  maintain  and  make 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  of  the  materials 
available  at  that  facility  which  are  re¬ 
quired  to  be  Indexed  by  5  U.S.C. 
552(a) (2). 

§  1015.3  Requests  for  identifiable  rec¬ 
ords  and  copies. 

(a)  A  request  for  access  to  records  of 
the  Commission  shall  be  in  writing  ad¬ 
dressed  to  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington,  D.C. 
20207. 

(b)  A  request  for  access  to  records 
should  Identify  the  records  requested  in 
sufficient  detail  to  enable  Commission 
personnel  to  locate  them  without  an  tin- 
reasonable  amount  of  effort.  Where  pos¬ 
sible,  specific  information  regarding 
dates,  title,  file  designations,  and  other 
Information  which  may  help  identify  the 
records  should  be  supplied  by  the  re¬ 
quester.  If  the  request  relates  to  a  matter 
in  pending  litigation,  the  court  and  its 
location  should  be  Identified.  Where  the 
information  supplied  by  the  requester  is 
not  sufficient  to  permit  identification  and 
location  of  the  records  by  Commission 
personnel  without  an  unreasonable 
amount  of  effort,  the  requester  will  be 
contacted  and  asked  to  supply  the  neces¬ 
sary  information. 

(c)  If  it  is  determined  that  a  request 
would  imduly  biurden  or  interfere  with 
the  operations  of  the  Commission,  the  re¬ 
sponse  denying  the  request  on  those 
grounds  shall  so  state  and  shall  extend  to 
the  requester  an  opportunity  to  confer 
with  appropriate  Commission  personnel 
in  an  attempt  to  reduce  the  request  to 
manageable  proportions  by  reformulation 
and  by  agreeing  on  an  orderly  procedure 
for  the  production  of  the  records. 

§  1015.4  Responses  to  requests  for  rec¬ 
ords  ;  responsibility. 

The  ultimate  responsibility  for  re¬ 
sponding  to  requests  for  records  is  vested 
in  the  Secretary  of  the  Consumer  Product 
Safety  Commission.  The  Secretary  or 
delegate  of  the  Secretary  may  respond 
directly  or  forward  the  request  to  any 
other  office  of  the  Commission  for  re¬ 
sponse. 

§  1015.5  Prompt  responses. 

Requests  for  records  shall  be  promptly 
acknowledged  and  responded  to,  normal¬ 
ly  within  ten  working  days  of  their  re¬ 
ceipt.  If  a  request  is  not  complied  with  or 
satisfactorily  acknowledged  promptly, 
the  requester  may  request  the  Secretary 
to  take  ^proprlate  measiu^  to  assure 
prompt  action  on  the  request.  In  order 
for  a  requester  to  treat  a  failure  to  re¬ 
spond  as  a  denial  and  file  an  appeal,  the 
requester  must  have  filed  a  written  peti¬ 
tion  with  the  Secretary  complaining  of 
delay. 


the  payment  of  fees  is  required,  the  re¬ 
quester  shall  be  advised  by  the  Secretary 
in  writing  of  any  applicable  fees  under 
S  1015.9  hereof. 

(b)  A  response  denying  a  written  re¬ 
quest  for  a  record  shall  be  In  writing 
signed  by  the  Secretary  or  delegate  of  the 
Secretary  and  shall  Include: 

(1)  A  reference  to  the  specific  exemp¬ 
tion  or  exemptions  under  the  Freedom 
of  Information  Act  authorizing  the  with¬ 
holding  of  the  record  with  a  brief  ex¬ 
planation  of  how  the  exemption  applies 
to  the  record  withheld;  and 

(2)  A  statement  that  the  denial  may 
be  appealed  to  the  Commissioner  of  the 
Consumer  Product  Safety  Commission. 
Any  such  appeal  must  be  made  within 
30  days  of  receipt  of  the  denial  by  the 
requester. 

(c)  If  a  requested  record  cannot  be  lo¬ 
cated  from  the  information  supplied,  or 
is  known  to  have  been  destroyed  or 
otherwise  disposed  of,  the  requester  shall 
be  so  notified  by  the  Secretary  or  dele¬ 
gate  of  the  Secretary. 

§  1015.7  Appeals  to  the  Commissioners 
from  initial  denials. 

(a)  When  the  Secretary  or  delegate 
of  the  Secretary  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  appeal 
the  denial  to  the  Commissioners  of  the 
Consumer  Product  Safety  Commission 
by  writing  to  the  Consumer  Product 
Safety  Commission,  attention  of  the 
Chairman,  Washington,  D.C.  20207. 

(b)  The  Commissioners  will  act  upon 
the  appeal  within  30  working  days  of  its 
receipt,  if  practicable.  Where  novel  and/ 
or  difficult  questions  are  involved,  the 
Commissioners  may  extend  the  time  for 
final  action  for  a  reasonable  period  be¬ 
yond  30  days  upon  notifying  the  re¬ 
quester  in  writing  of  the  reasons  for  the 
extended  deadline  and  the  date  on 
which  a  final  response  may  be  expected. 

(c)  The  Commissioners’  action  on  ap¬ 
peal  Shan  be  in  writing  and  signed  by 
the  Chairman  of  the  Commission.  A  de¬ 
nial  in  whole  or  in  part  of  a  request  on 
appeal  shall  set  forth  the  exemptlcm 
relied  on,  a  brief  explanation  consistent 
with  the  purpose  of  the  exemption  of 
how  the  exemption  applies  to  the  records 
withheld,  and  the  reasons  for  asserting 
It. 

(d)  Copies  of  all  appeals  and  copies 
of  aU  actions  on  appeal  shaU  be  fur¬ 
nished  to  and  maintained  in  a  public  file 
by  the  Secretary. 

§  1015.8  Requests  received  during  the 
course  of  administrative  hearings. 

Requests  received  during  the  course  of 
an  administrative  hearing  for  the  dis¬ 
closure  or  production  of  Consumer  Prod¬ 
uct  Safety  Commission  records  may  be 
granted  or  denied  by  the  Presiding  Offi¬ 
cer  of  that  hearing.  The  decision  of  the 


procedures  for  the  disclosure  or  produc¬ 
tion  of  Commission  records,  such  pro¬ 
cedures  shall  take  precedence  over  the 
procedures  contained  in  this  Part  1015. 

§  1015.9  Fees  for  production  of  records. 

(a)  Fees  shall  be  charged  in  accord¬ 
ance  with  the  schedule  contained  in  par¬ 
agraph  (f)  of  this  section  for  services 
rendered  in  responding  to  requests  for 
Consumer  Product  Safety  Commission 
records  under  this  subpart:  however,  cer¬ 
tain  information  provided  routinely  in 
the  normal  course  of  doing  bxisiness  will 
be  provided  at  no  charge. 

(b)  Fees  may  be  determined  and  levied 
only  by  the  Secretary  or  delegate  of  the 
Secretary.  The  Secretary  may,  where 
special  circumstances  warrant,  waive 
fees.  The  Secretary’s  determination  may 
be  appealed  to  the  Commissioners  in  the 
same  manner  as  appeals  from  denials 
imder  §  1015.7  hereof. 

(c)  ’There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with  the 
production  or  disclosure  of  records  unless 
the  charges,  as  calculated  according  to 
the  schedule  contained  in  paragraph  (f ) 
of  this  section,  exceed  the  sum  of  $25. 
Where  the  charges  are  calculated  to  be 
an  amovmt  in  excess  of  $25,  the  fee 
charged  shall  be  the  difference  between 
$25  and  the  calculated  charges. 

(d)  No  fee  shall  be  levied  where  the 
records  requested  are  not  provided  or 
made  available. 

(e)  The  payment  of  fees  should  be 
made  by  check  or  money  order  payable 
to  the  Treasury  of  the  United  States. 

(f)  The  schedule  of  charges  for  serv¬ 
ices  regarding  the  production  or  disclo¬ 
sure  of  Consumer  Product  Safety  Com¬ 
mission  records  is  as  follows : 

(1)  Search  for  records  and  deletion  of 
nondisclosable  data  and  information 
(calculated  from  the  time  when  the  per¬ 
son  making  the  search  and/or  deletions 
obtains  the  relevant  files  and  begins  the 
actual  search  and/or  making  of  dele¬ 
tions)  :  $1.50  per  one-quarter  hour. 

(2)  Computer  time: 

Central  Processing 

Unit -  $10. 80  per  minute 

Card  Reader _  .  60  per  1000 

cards 

Card  Punching _  yards 

Printer _ ; _ _  .  60  per  333  cards 

Tape  or  Disk . .  .  60  per  100  lines 

.  76  per  1000 

number  of 
reads  or  line 

Minimum  charge _  1.60 

Nothing  in  this  paragraph  shall  be  con¬ 
strued  to  entitle  any  person,  as  of  right, 
to  any  services  in  connection  with  com¬ 
puterized  records,  other  than  services  to 
which  such  person  may  be  entitled  under 
5  U.S.C.  552. 

(3)  Reproduction,  duplication,  or 
copying  of  records:  10  cents  for  each 
page. 


S  1015.6  Responses;  form  and  content. 

(a)  When  a  requested  record  has  been 
identified  and  is  available,  the  requester 
shall  be  either  supplied  with  a  copy,  or 
notified  as  to  where  and  when  the  record 
win  be  made  available  for  inspection.  If 


Presiding  Officer  regarding  such  a  re¬ 
quest  may  be  appealed  to  the  Commis¬ 
sioners  in  accordance  with  the  proce¬ 
dures  contained  in  §  1015.7.  If  the  rules 
of  practice  governing  the  conduct  of  the 
hearing  at  which  a  request  for  Commis¬ 
sion  records  is  made  contain  conflicting 


(4)  Reproduction,  duplication,  or 
copying  of  mocrofllm: 


Microfilm  _ _ _ _ _  $  .  76  per  frame 

Microfiche -  1.46  per  Jacket  (In¬ 

cludes  title) 


(5)  Photographic  reproduction: 
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(6)  Certification  of  troe  copies:  $1.00 
each. 

(7)  Postage:  Actual  cost  basis. 

Subpart  B — Exemptions  From  Production 
and  Disclosure  Under  5  U.S.C.  552(b) 

§  1015.15  PurpoBC  and  scope. 

(a)  The  regulations  of  this  subpart 
provide  Information  concerning  the 
types  of  records  Bdilch  may  be  withheld 
from  production  and  disclosure  by  the 
Consiuner  Product  Safety  Commission. 
These  regulations  also  provide  informa¬ 
tion  on  the  method  whereby  persons 
submitting  Information  to  the  Commis¬ 
sion  may  request  that  the  Information  be 
considered  exempt  from  disclosure,  and 
Information  concerning  the  Commis¬ 
sion’s  treatment  of  documents  submitted 
with  a  request  that  they  be  treated  as 
exempt  from  disclosure. 

(b)  No  identifiable  record  requested 
in  accordance  with  the  procedures  con¬ 
tained  in  this  part  shall  be  withheld  fnmi 
dlsclosme  unless  it  falls  adthln  one  of  the 
classes  of  records  exempt  imder  5  U.S.C. 
552(b) .  To  the  extent  permitted  by  law, 
the  Commission  will  make  available  rec¬ 
ords  authorized  to  be  withheld  under  5 
U.S.C.  552(b)  whenever  the  Commission 
determines  that  disclosure  is  not  against 
the  public  Interest. 

(c)  The  exemptions  contained  in 
§  1015.16  are  as  contained  in  5  U.S.C. 
552(b).  These  exemptions  will  be  inter¬ 
preted  in  accordance  with  the  applicable 
law  at  the  time  a  request  for  production 
or  disclosure  is  consi(iered. 

§1015.16  Exemptions  (5  U.S.C. 
552(b)). 

(a)  Records  specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  the  national  defense  or  foreign 
policy. 

(b)  Records  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
the  Commission. 

(c)  Records  specifically  exempted  from 
disclosure  by  statute. 

(d)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy. 


(g)  Investigatory  fllea  eompOed  for 
law  oifOTcement  purposes  except  to  the 
extent  available  by  laW  to  a  party  other 
than  an  agency. 

(h)  Records  contained  in  or  related  to 
examinations,  operating,  or  ocmdltion  re¬ 
ports  prepared  by,  on  b^alf  of,  or  for  t^ 
use  of  an  agency  respcnslble  for  Uie  reg¬ 
ulation  or  supervisloa  of  financial 
Institutions. 

(i)  Records  of  geological  and  geophys¬ 
ical  Informaticm  and  data.  Including 
maps,  concerning  wells. 

§  1015.17  Information  submitted  to  the 

Commission;  requests  for  treatment 

as  exempt  material. 

(a)  Any  person  submitting  material 
to  the  Commlssicm  that  the  person  be¬ 
lieves  should  be  exempt  from  disclosure 
may  accompany  the  submission  with  a 
request  that  the  material  be  considered 
exempt.  Each  such  request  should  refer 
to  the  appropriate  exemption  provi¬ 
sion  (s)  and  explain  why  the  material 
should  be  considered  exempt.  Material 
received  with  a  request  that  It  be  con¬ 
sidered  exempt  shall  not  be  maintained 
in  a  public  file.  If,  In  complying  with  a 
request  for  the  dl^losure  of  records.  It 
Is  determined  that  some  or  all  of  the 
material  relative  to  the  request  has  been 
claimed  to  be  exempt  from  disclosure, 
the  requester  will  be  supplied  wiUi  a  list 
of  this  material  and  Informed  that  those 
portions  found  not  to  be  exempt  will  be 
made  available  as  soon  as  possible. 

(b)  The  Ck>mmisslon  wfll  not  decide 
whether  material  received  with  a  request 
that  it  be  considered  exempt  falls  within 
one  of  the  stated  classes  of  exemptions 
until  a  request  for  production  or  disclos- 
lu^  Is  made  for  that  Information.  The 
determination  will  be  based  on  the  most 
authoritative  judicial  Interpretatimis 
available  at  the  time  a  request  for  dis¬ 
closure  or  production  is  considered. 

(c)  When  a  request  for  production  or 
disclosure  is  received,  the  person  origi¬ 
nally  submitting  the  material  will  be  in¬ 
formed  and  given  the  opportunity  to  pre¬ 
sent  additional  Information  and  views 
respecting  the  exempt  status  of  the  ma¬ 
terial.  If,  after  considering  the  addi¬ 
tional  information  and  views.  It  Is  con¬ 
cluded  that  the  material  should  be  dis¬ 
closed,  the  person  submitting  the  mate¬ 
rial  will  be  Informed  of  this  conclusion 
at  least  10  days  prior  to  dlsclosfire.  In 
no  event,  however,  will  the  material 
be  returned  to  the  person  submitting  It. 

Subpart  C — Disclosure  of  Commission  Ac¬ 
cident  or  Investigation  Reports  Under  15 

U.S.C.  2074(c) 

§  1015.20  Public  availability  of  accident 
or  investigation  reports. 

(a)  Accident  or  investigation  reports 
made  imder  the  authority  of  the  Ck>n- 


sumer  Product  Safety  Act,  Federal  Haz- 
ardMis  Substances  Act,  Po1s(hi  Pieven- 
Uon  Packaging  Act  of  1970,  Flaminable 
Fabrics  Act,  or  the  Refrigerator  Safety 
Act  by  an  officer,  employee,  or  agent  of 
the  Commission  are  available  to  the  pub¬ 
lic  under  the  procedures  set  forth  in  Sub¬ 
part  A  of  this  Fart  1015.  No  portion  of 
such  reports  are  subject  to  the  exemp¬ 
tions  contained  in  the  Freedom  of  In¬ 
formation  Act  (ms  restated  In  i  1015.16) 
except  that  portions  identifying  any  in¬ 
jured  person  or  any  person  treating  such 
injured  person  shall  be  deleted  unless  the 
written  consent  of  such  person  not  to 
delete  identifying  portions  is  obtained  by 
the  Commissinn.  Where  disclosure  of  an 
accident  or  Investigation  report  Is  re¬ 
quested  by  supplying  the  name  of  the 
person  Injured  or  other  details  of  a  spe¬ 
cific  accident  (other  than  cases  where  the 
r^?ort  is  requested  by  the  injured  person 
or  the  Injured  person’s  legal  representa¬ 
tive)  ,  the  person  making  the  request  will 
be  asked  to  sutoiit  a  consent  to  the  dis¬ 
closure  signed  by  the  injured  person  or 
the  Injured  person’s  legal  representative. 
Written  consents  submitted  under  this 
section  shall  bear  a  statement  certifying 
that  such  consent  was  (Stained  with  the 
full  knowledge  of  the  person  giving  the 
consent  and  tiiat  the  person  giving  the 
consent  was  tiie  person  identified  in  the 
accident  or  investigation  report  or  the  le¬ 
gal  representative  of  such  identified  per¬ 
son.  The  report  will  not  be  disclosed  until 
the  written  consent  is  received  by  the 
Commission.  No  deletion  of  identifying 
portions  of  such  reports  or  refusal  to 
disclose  without  the  Commission  having 
first  received  written  consent  shall  be 
considered  as  a  denial  by  the  Commis¬ 
sion  of  disclosure  of  Commission  records. 

(b)  Research  reports,  demonstration 
reports,  and  reports  or  other  related  ac¬ 
tivities  of  the  Commission  are  available 
to  the  public  under  the  procedures  set 
forth  in  Subpart  A  of  this  Part  1015. 

Interested  persons  are  invited  to  sub¬ 
mit  on  or  before  October  21, 1974,  written 
comments  regarding  this  proposal.  Com¬ 
ments  and  any  accompanying  material 
or  data  should  be  submitted  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  tenth  floor,  1750 
K  Street.  NW.,  WaBhlngtmi,  D.C.  during 
working  hours,  Monday  through  Friday. 

Dated:  August  15, 1974. 

Sastx  E.  Dunn, 
Secretarv,  Consumer 
Product  Safety  Commission, 
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